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Manufacturer Disclosure of High Priority Chemicals of Concern for Children's Health Used in Children's Products

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Statutory Authority:

Permanently adopting rules in chapter 333, division 16 in order to implement SB 478, Toxic Free Kids Act of 2015

ORS 413.042, 431A.258, 431A.268, 431.275

Other Authority:

Statutes Implemented:
ORS 431A.253-431A.280

Need for the Rule(s):
SB 478 (Oregon Laws 2015, chapter 786) was passed by the Oregon Legislature during the 2015 legislative session. The law requires the
Oregon Health Authority (Authority) to require manufacturers of children's products to disclose high priority chemicals of concern for children's
health used in children's products that are sold or offered for sale in Oregon. The law states that the Authority shall establish requirements for
disclosure; a process for manufacturers to apply for an exemption from the disclosure requirements; and to describe the Authority's civil
penalty authority and enforcement process should a manufacturer not comply with the requirements of the Act.

Fiscal and Economic Impact:
Most manufacturers selling or offering children's products for sale in the Northwest have already been notifying in the State of Washington
since 2009. However, Oregon's law requires additional notification and will provide an exemption from the law if manufacturers can prove their
request for exemption (a manufacturing control program) meets requirements as set forth in this rulemaking, and the Authority approves the
request. Manufacturers will be responsible for reporting to the Authority, which will have a financial impact on the company.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

SB 478 (Oregon Laws 2015, chapter 786) created the Toxic Free Kids Program, housed in the Oregon Health Authority. The program will
require 2.4 FTE to implement. The Authority will be responsible for receiving reports, analyzing data and reporting back to the legislature. The
Authority received grant funding from the Environmental Protection Agency to contract with a third party (Interstate Chemical Clearinghouse)
to develop a database to house the data. Program staff will be responsible for analyzing, reporting and for recordkeeping. The program will
also contract with third party consultants to review exemption requests from manufacturers.  The legislature delegated general funds to help
support the program in FY 2015-2017 and 2017-2019.

This rule is not expected to have any cost of compliance impact on local governments or the public.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:

The requirements of this rule only pertain to companies that gross over $5,000,000 in global sales per year. We are unable to determine if any
small businesses, as defined in ORS 183.310, meet this threshold.  Therefore, these rules are not anticipated to have any effect on small
businesses.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:

Documents Relied Upon, and where they are available:
SB 478 (Oregon Law 2015, chapter 786): https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/SB478/Enrolled

State of Washington, Department of Ecology, Children's Safe Products Act rule and guidance documents. http://www.ecy.wa.
gov/programs/hwtr/RTT/cspa/ and http://www.ecy.wa.gov/programs/hwtr/rtt/cspa/guidance.html



N/A - It is not anticipated that small businesses will be subject to these rules.

c. Equipment, supplies, labor and increased administration required for compliance:
N/A - It is not anticipated that small businesses will be subject to these rules.

If not, why?:

How were small businesses involved in the development of this rule?

Administrative Rule Advisory Committee consulted?:

A small business representative and Industry Associations participated in the Rules Advisory Committee.
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