Oregon Regulations on Pesticide Applications
Background

In the United States and its territories, varidasesand federal agencies regulate pesticidedier to
balance the costs and benefits of pesticides tietyocAs part of these regulations, these agerigye®
identify the potential risks to human health anel ¢hvironment from pesticide use, determine howtmuc
exposure could occur in various settings and agiplins, and create risk mitigation measures tomize
those risks. At the federal and state levels,|eggrs use pesticide product labeling to commueicakes and
regulations, which include requirements to proteaikers, children, wildlife and the environmeht.

Federal agencies typically set the primary regoitegtifor pesticides, and state and local agencigsaché

additional provisions that are more stringent tfeateral regulations. Federal agencies work coopeha
with state agencies to register pesticides for license and educate pesticide applicators, arebstigate

pesticide problems. At the state level, pesticatpilatory offices typically license pest controhgpanies
that operate within the state, certify individuaspcontrol applicators, investigate complaintsl enforce
pesticide laws in conjunction with the EPA and othgencies® 2

In the State of Oregon, the primary pesticide raiguy authorities are the Oregon Department of @dture
(ODA) - Pesticide Program and the Oregon OccupaliSafety & Health Administration (OR-OSHA) -
Pesticide Emphasis Program. There are, howevery other state and local agencies in Oregon that
cooperatively contribute resources to the regulatioonitoring and use of pesticides in domestidusgtrial,
agricultural and forestland environmerits.

What is a Pesticide?

According to the 2011 Oregon Revised Statutes (OR3)apter 634.006, a pesticide is defined as a
defoliant, desiccant, fungicide, herbicide, insgdg, nematocide, plant regulatoray substance or mixture
of substances intended to be used for defoliatiagte or for preventing, destroying, repelling dtigating

all insects, plant fungi, weeds, rodents, predaamiynals or any other form of plant or animal li#gich is, or
which the department may declare to be a pest,hwhiry infest or be detrimental to vegetation, husnan
animals, or be present in any environment ther&ofther definition of these terms is availabl¢ha
statutory chapter sited above. These definitisaansistent with those in the Federal Insectjcide
Fungicide, Rodenticide Act (FIFRA) and its subseduemendments.

Pesticide Product Registratiohs

Oregon law requires the registration of all pedegoroducts delivered, distributed, sold, offex@dexposed
for sale in Oregon. Chemically, a pesticide pradsidefined as an active ingredient(s) plus any-active
or inert ingredients. For the purpose of regigirgteach pesticide product must be distinguishfibla any
other pesticide product by its content, EPA regtgtn number, brand name, trade name, manufacturer,
registrant, use as specified in labeling, or otlistinction®’

There are a variety of special considerationsdhate product registration in the State of Oregon:

“Minimal risk pesticides” are pesticides whose @etand inert ingredients have been found to be
demonstrably safe for their intended use, basettiteria outlined in FIFRA Section 25(b).
Minimal risk pesticides are exempt from federalisggtion; however, since January 1, 2011,
these products are required to be registered istttie of Oregon ®’



* Pesticide products that contain ingredients thabasource of plant food, induce or increase crop
yields or plant growth, or produce any physicatleemical change in the soil are required to be
concurrently registered as a fertilizer, agricidtunineral or amendment, or lime. These
products must be registered with both ODA’s Pedgicind ODA’s Fertilizer Programs.

* Under Section 18 of FIFRA, EPA authorizes the sta®regon to use a pesticide product for a
federally unregistered use for a limited time ifAEgfetermines that emergency conditions exist.
Emergency pesticide product uses authorized by &Rier Section 18 are commonly referred to
as “Section 18s” or “emergency exemptioR€DA, as the state’s lead pesticide product
regulatory agency, may request EPA for a SectioaxBBnption in the case of an emergency.
ODA relies on local and state entities who are famivith any emergency pest situations to
compile and provide the information necessary fformal application to EPA.

* ODA is responsible for registering pesticide praduo meet a Special Local Need (SLN) under
FIFRA Section 24(c). An SLN is defined as, “anstixig or imminent pest problem within a
State for which the State lead agency, based ugtisfactory supporting information has
determined that an appropriate federally registpesdicide product is not sufficiently available”
(40 CFR 162.151(i)). Under FIFRA section 24(c),le&tate is authorized to register a new end
use product for any use, or register an additioalof an existing federally registered pesticide
product, if conditions for a SLN exigt.In Oregon, SLN registrations are often used loyvgrs
of minor specialty crops on small acreage farmsreltitraditional” pest management strategies
may be less effective.

Adjuvants are chemicals added to enhance the pegfure and/or alter the physical properties of
pesticidal agents. Adjuvants include acidifyingatg, buffering agents, anti-foam agents,
surfactants, drift reduction agents, spreadergnebdrs, adhesive agents, wetting agents,
emulsifiers and dispersing agerifsMore than 200 EPA-registered pesticide products
recommend the addition of one or more adjuvantstim¢ product mixture to improve overall
efficacy. While EPA establishes tolerance levelsafdjuvants, they are not required to be
registered at the federal level or in Oredon.

Pesticide Product Labeling

A key part of EPA’s pesticide registration procissthe approval of the product’s labBiThe label provides
information on how to handle and safely use théigde product and avoid harm to human health aed t
environment. Using a pesticide in a manner thatdsnsistent with the directions on its label ddntes a
FIFRA violation, and can result in corrective erfament actions? EPA bases its registration decisions on
health effects, environmental fate, and ecologf@cts data. These data are used to develop risk
assessments, which are used to determine whetnet arpesticide should be registered, and if teggsd,

the terms and conditions for its registration. Senterms and conditions include requirements foeliag

and using the product under consideration.

The EPA’s Labeling Review Manual (LRM) provides g@amce for developing pesticide product labels durin
the registration and approval of a pesticide pradti¢* In addition to the EPA's federal labeling
requirements, Oregon law specifies additional lalgalequirements for highly toxic pesticides (faample,
pesticide products that contain clopyrali§)ODA'’s Pesticide Program is responsible for enfugydiederal

and state label requirements, per ORS 634.322crEarhent Powers of Departmetft.

Pesticide Certification, Licensing and Recertifiocat



In Oregon, pesticide licensure is required for passor entities who:

* buy or apply restricted-use pesticides;
* apply pesticides to someone else’s property;

* applying pesticides as a public employee whilegisifiuel or electric-powered sprayer or
spreader; or

* give advice on how to use a restricted-use pesti@dadvise which restricted-use pesticide will
work best in a given situatiorf *°

To qualify for a license, an applicant must dematstan appropriate level of knowledge relatedestipide
safety and pesticide application. Applicants npasts written Oregon Pesticide Exam(s) that areastgo
the applicant’s license in order to be a certifiedticide applicator. Licenses fall into the fallng
categories™®*°

* Commercial applicator license

* Commercial operator license

e Consultant license

e Dealer license

* Private applicator license

* Public applicator license

* Pesticide apprentice and immediately supervisedmwential and public pesticide trainees

Licensing may also be required for pest/home inspgcconstruction contractors, or applicators wagkor
public agencie¥’

ODA administers Oregon Pesticide Exams in the ¥dlig categories®
e Agriculture
* Aquatic
e Consultant
* Demonstration and Research
* Pesticide apprentice
* Forest
* Industrial, institutional, health and structural
* Laws and safety
* Marine fouling organism
* Ornamental and turf
* Private
* Public health
* Regulatory predator
* Regulatory weed
* Right-of-way
e Seed treatment

Once an applicant has passed the applicable exa@ysmust submit an application and pay licenseesfto
ODA in order to obtain a license. The applicanstrhave a license before they can begin pesticiogugt
related activities:’



Pesticide certification must be maintained andwatewhen a certification period ends. Recertifimaitan

entail attending training classes, or re-taking@negon Pesticide Exams pertinent to the applisdici&nse.
21,19

Pesticide Application Permits

Effective October 31, 2011, the Oregon DepartméBinvironmental Quality (DEQ) announced a Clean
Water Act permit requirement for pesticide applias, in, over, or near state waters. This newnfidja
National Pollutant Discharge Elimination System NFS) pesticide general permit) is required If pedé
applications are made over, in, or within thred téestate water bodies. The new law is requirgd b
Federal Court order and implemented by DEQ undergaeement with EPA?

Pesticide Application Buffer Zones

For most pesticide products, applicators must cgmjith any buffer zone requirements indicated an th
product labef?

A 2004 court order from the Washington Toxics Qi vs. U.S. Environmental Protection Agency laivsu
established interim buffer zones adjacent to salsupporting waters for 55 pesticides; these buiberes
would remain in effect until these pesticides wengewed for their impact to Pacific salmon anceBtead.
The court-ordered buffer zones (60 feet for groapglications and 300 feet for aerial applicaticae)
currently still in effect for eight pesticides:*

* 1,3-D (Telone)
*  Bromoxynil (Bronate)
e Diflubenzuron (Dimilin)
* Fenbutatin-oxide (Vendex/Promite)
* Lindane (No longer registered in Oregon)
* Prometryn (Caparol/Vegetable Pro)
* Propargite (Comite/Omite)
* Racemic metholachlor (Me-Too-Lachlor, Parallel \8&at)
*Note: Pesticide users should contact U.S. EPAtatus of court order buffer requirements.

State Pesticide Regulatory Authority

ODA's Pesticide Program administers rules relatingesticide sales, use and distribution. Thislideb
pesticide operator and applicator licensing, peatplicator licensing, as well as proper applacaof
pesticides, pesticide labeling and registratiorosBhrules apply to pesticide applications on fopest
agricultural land as well as pesticide use by itrguand the general public. Concerns that arigesdt of
pesticide use regarding impact to human healthhapgrty may be reported to the ODA Pesticide Progra

ODF administers the Forest Practice Chemical Rillesse rules, which are part of the Forest Pras oz
(FPA), protect water quality and other natural teses on forestland. Damage to natural resources on
forestland from pesticide application is reportabl©DF.

Chemical Application on Forestlands: Notification
As defined by the FPA in ORS Chapter 527 - Insadt@isease Control, the application of chemicals

(including pesticide products) on forestland isslfied as an “operation”. Other forestland operst
include:*



* timber harvesting

e road construction and maintenance
e slash treatment

* reforestation

o fertilizer use

As a FPA-defined operation, the State Forester tmisiotified at least 15 days before the startdfemical
application to forestlands. That 15-day period fayvaived unless the operation requires a wrtan to
be submitted to the State Forester, or the operatimlves the aerial application of a chemical.
Notifications for the application of chemicals amdstlands should includé?

* the common name of the chemicals to be used

* the brand name, if known at the time of notificatio

* the application method

» for fertilizers, the intended application rate pere

The notification must also include a start and eéaté.** The start date must be at least 15 days after the
notification is submitted. The end date can extentie end of the calendar year, and may coniimoethe
following calendar year without further notificatiopprovided:

* There are no changes to the information requirethemotification;

* The operator gives written notice to the State §tereof their intent to continue the operation
within the first two months of the following calesndyear; and

* The operation actively continues within the finst sionths of the following calendar year.

Additional information on chemical applicationiglected and recorded by the operators at the diitiee
applications, and made available to the State Earepon request, pursuant to OAR 629-620-0680.

After naotification is made to the State Forestepies of the notification are provided to the wiperator,
timber owner or landowner (if they were not theitgrthat submitted the notification). The Statedster
also provides copies of notifications to personhmvil0 miles of the chemical application who hold
downstream surface water rights pursuant to OR®€h&37, if such a person has requested these
notifications in writing?®

Chemical Application on Forestlands: Records

“Forestland” (as defined in ORS 321.257 — Defimisipis land in western Oregon that is held or deethe
predominant purpose of growing and harvesting teé@smarketable specie&?

As per OAR 629-620-0600 - Daily Records of Chemigaplications, the Oregon Department of Forestry
(ODF) requires that the person conducting the apptin of pesticides and other chemicals to foaestlkeep
daily records of applications aerially applied ppked using a pressurized, ground-based, broadcast
application system. Chemical applications usifgepmethods are also required to have a daily decor
These daily application records must be maintabnethe operator for three years from the date of
application, and must be made available at theasiopf the State Forester. Daily application rdsanust

be kept for applications on private, commercigpwablic lands*®

Pesticide Application on Farm Use Lands: Records

“Farm use lands (as defined in ORS 215.203) meartsused primarily for obtaining a profit by raigin
harvesting, and selling crops; feeding, breediranaging and selling livestock, poultry, fur-bearargmals,



and honeybees; dairying; or any other agricultarddorticultural use. Farm use also includes the
preparation, storage, and disposal by marketirglrwise of the products or by-products raisedush

land for human or animal use. The definition imgs: land lying fallow for one year; land planted i
orchards or other perennials prior to maturity; Emd constituting a woodlot of less than 20 acres
contiguous to and owned by the owner of land diaskfor farm use; and land used for processing€ro

from the farm into biofuels to be used on the fammeighboring farms. Farm use also includes thigliag

or training of equines (horses, mules, etc.) aWwith riding lessons and training clinics, and tmegagation,
cultivation, maintenance and harvesting of aquaiicl or animal species as allowed by the statie &gl
Wildlife Commission. Farm use does not includeallaobject to timber assessment under ORS Chapter 32
except for Christmas trees and poplar farifis.

ODA requires that commercial pesticide operatodsaublic pesticide applicators maintain recordsaxh
pesticide application they make. Those recordg meisnaintained for at least three years from tte df

application > %

United States Department of Agriculture (USDA) riegjons require that private pesticide applicatersp
records of their restricted-use pesticide applicesi All private applicators are required by lavkeep
records of their federally restricted use pesti¢REP) applications for a period of 2 yedfs.

Pesticide compliance monitoring/Pesticide use itigagons

“ODA’s goal is to respond to pesticide-use comphaimithin 48 hours and if an investigation is iaféd,
completes the investigation within 60 days. In\gzgion report reviews can take an additional 6Gsday
more.”* In a pesticide use investigation, the investiggaihers information by conducting interviews,
obtaining statements, reviewing application recamid pesticide labels, taking photographs, makmgite
assessments and collecting environmental samglimgcessary. The information gathered will helpAOD
determine whether a violation of state and/or fadeesticide laws has occurrétln some cases, ODA may
conduct an investigation when a Report of Loss Rdpelated to pesticide use) is filed. “The intigators
will seek to determine the extent and nature cdléeged loss. Investigations will not determine sberce of
the damage, the person who may have caused thegdaarahe extent of the financial damag&®”

As part of its compliance monitoring and complaitvestigation processes, the ODA Pesticide Program
investigates if applicators observed appropriatengd and aerial pesticide application buffer zonEsis
practice supports the goals of the Natural RessuPtegram Area, Agricultural Water Quality Manageime
Program (AgWQMP) and Soil and Water Conservatiostridit (SWCD) progrant:

Enforcement

Several enforcement actions are available to ODAmdnviolation of state and/or federal pesticideslés
determined to have occurred. These enforcemeionadnclude®

Notice of Violation

Imposition of Civil Penalty

Pesticide License Suspension/Revocation
Referral to EPA for review and enforcement action
Product Stop Sale, Use or Removal Order

Crop Embargo/Detainment

Letters of Advisement



The Pesticide Analytic Response Center (PARC)

PARC is a multi-agency program created by execwder in 1978, and reauthorized in 1991. PARC is
administered by ODA, and includes the following nemagencies:

The Oregon Department of Agriculture - Natural Reses Program Area - Pesticide
Division

The Oregon Health Authority - Center for Healtht@obion - Research & Education Services
Section

The Oregon Department of Forestry

The Oregon Poison Control Center

The Department of Environmental Quality - Enviromia Assessment Division

The Oregon Occupational Safety and Health Admiatigtn

The Oregon Department of Fish & Wildlife

The Office of the State Fire Marshal

PARC’s mandate is to conduct the following actestrelated to pesticide exposures in Oregon theg ha
suspected health or environmental effects:

Collect incident information

Mobilize expertise for investigations

Identify trends and patterns of problems

Report results of investigations

Prepare activity reports for each legislative sassi

Investigation coordination also includes collectingorts produced by member agencies and conswitthg
toxicologists from Oregon State University and @mredfealth and Sciences University. Other goverriaien
bodies may also participate in the reporting, itigasion or analysis of an incident. PARC doeshmete
regulatory authority. Any necessary enforcemetibags taken by the member agency with relevant

jurisdiction.
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